DEC LARAT  QRY  RES  OL  (JT ION 
NO.  661  - 1933 


For  the  condemnation  for*  alley 
purposes  the  southeast  corner  of 

Lot  Number  4 Haswell’s  Subdivision. 


Plans  ordered:  Dec.  19,  1933 

Approved  and  Adopted:  Cec.26,1933 

4:00  P.M 

Not. Prop.  Owners : Dec. 27, 1933  and 

Jan.  3,1944 
Hearing:  Jan 

Fullyand  finally  confrfi. 

Jan. 18, 1934 

i Pri  .assessm .Roll  ordered: 

Jan. 18, 1934 

Prim. Assessm.Roll  APPROVED 

Jan  .25,1934,  7:30 
‘ • P.M H 

Remonstrance  filed:  Feb. 6, 1934 

(53  1/3%) 

Hearing  on  confirm.  Feb.  8,  1934  , 

7 • 30  P.M, 

T.U.A.  February  8,  1934,7 ; 30  PM| 


ALL  ACTION  RESCINDED 

March  6,  1941 


DECLARATORY  RESOLUTION  NO.  661-1933. 


Por  the  condemnation  for  alley  purposes  the  southeast  corner  of 
Lot  Number  4 Haswell's  Subdivision. 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Port  Wayne, 
Indiana,  that  it  is  deemed  necessary  to  condemn  for  alley  purposes 
the  southeast  cornier  of  Lot  Number  4 Haswell's  Subdivision. 

All  as  shown  by  a plan  of  such  proposed  alley  widening  as  above 
described  now  on  file  in  the  office  of  the  Board  of  Public  Works  of 
said  City. 

The  condemnation  for  alley  purposes  as  above  described  to  be  made 
by  condemning  and  appropriating  for  alley  purposes  a portion  of  Lot 
Number  4 Haswell's  Subdivision,  described  as  follows:  Commencing  at 

a point  on  the  south  line  of  said  Lot  Number  4,  thirty  (30)  feet  east 
of  the  southwest  corner;  thence  northeasterly  on  a straight  line  to 
a point  on  the  east  line  of  said  lot,  one  hundred  twenty  (120)  feet 
south  of  the  Northeast  corner  of  said  lot;  thence  south  on  the  east 
line  of  said  lot  ten  (10)  feet  to  the  southeast  corner  of  said  lot; 
thence  west  on  the  south  line  of  said  lot  ten  (10)  feet  to  the  place 
of  beginning. 

The  property  which  may  be  injuriously  or  beneficially  affected 
by  the  proposed  alley  widening  as  above  described  is  described  as  all 
lots  and  lands  lying  south  of  Kinnaird  Avenue;  west  of  Indiana  Avenue; 
north  of  Packard  Avenue  and  East  of  Beaver  Avenue. 

All  according  to  the  method  and  manner  provided  for  in  an  act 
of  the  General  Assembly  of  the  State  of  Indiana,  entitled,  "An  Act 
Concerning  Municipal  Corporations,"  approved  March  6,  1905,  and  the 
provisions  of  all  acts  amendatory  thereto  and  supplemental  thereof, 
including  the  right  to  bond  assessments  as  in  said  law  ordered. 

Assessments  if  deferred  are  to  be  paid  in  ten  equal  annual 
installments  with  interest  at  the  rate  of  five  (5)  per  cent  per  annum. 
Under  no  circumstances  shall  the  City  of  Port  Wayne,  Indiana,  be  or 
be  held  responsible  for  any  sum  or  sums  due  from  said  property  owner 
or  owners  for  said  condemnation  of  property  or  for  the  payment  of 
any  bond  or  bonds,  certificate  or  certificates  issued  in  payment  for 
such  property  damages  except  for  such  moneys  as  shall  have  been 
actually  received  by  the  City  from  the  assessments  for  such  property 
damages  or  such  moneys  as  said  City  is  by  said  above  entitled  act 
required  to  pay.  All  proceedings  had  in  the  making  of  said  improve- 
ment, assessment  of  property,  collection  of  assessments  and  issuance 
of  bonds  therefor  shall  be  as  provided  for  in  said  above  entitled  act 
and  all  amendments  thereto  and  supplements  thereof. 

All  of  said  streets  and  alleys  and  lots  and  lands  affected  by 
the  above  described  condemnation  for  alley  purposes  lying  within  the 
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ALL  ACTION  RESCINDCD 


& /fys 


Board  of  Public  Works 


TO  THK  BOARD  OF  PUBLIC  0RK3  OF  TJP  CITY  CF  -OBT  ffAYVZ 

In  the  matter  of  the  condemnation  proceedings  and 
assessment  of  damages  on  the  Southeast  corner  of 
Lot  No*  Foxar  (4)  In  Haawell's  Subdivision  to  the  City 
of  Fort  bay no,  Indiana* 

Gentlemen:  e,  the  undersigned  petitioners  for  the  condemnation, 

herein  respectfully  submit  and  show  to  this  board  that  the  re- 
monstrance filed  In  said  proceedings  by  certain  adjacent  and 
near  adjacent  property  owners  should  have  no  force  and  effect  with 
the  decision  of  this  board  for  the  following  reatsonsj 
1*  "h  t all  parties  concerned  in  t Is  matter  have  had  due  notice 
of  the  proceedings  heroin  and  that  no  remonstrance  was  Hod  as 
to  the  condemnation  of  said  property,  and  Lh  t by  proper  motion 
and  vote  said  property  was  condemned  at  the  January  10th  meeting 

of  this  Board  and  that  the  time  for  remonstrating  ag  Inst  the 

*» 

condemnation  is  past* 

2*  That  none  of  said  remonstrators  can  possibly  claim  any  property 
dam  ges  whatsoever  except  Abraham  B*  Mull  and  Lucre tia  'lull  who 
are  the  owners  of  the  land  in  question*  It  is,  therefore,  highly 
probably  that  the  only  reason  that  other  signatures  appear  on  said 
remonstrance  Is  because  said  Abraham  3*  Mull  and  LUcretla  Mull 
solicited  said  signature  and  excited  sympathy  In  their  own  behalf* 
3*  That  not  all  of  said  remonotrators  are  property  own  rs  and 
that  those  who  do  not  own  property  should  be  entirely  disregarded* 
4*  That  this  condemnation  proceeding  is  neoea  ary  by  reason  of 
the  fact  that  it  Is  utterly  Impossible  f or  a garbage  truck,  laundry 
truck  or  any  kind  o’  a large  motor  vehicle  to  rank,  the  right 
an*  le  turn  at  tlx?  point  described  without  runnln  ver  and  upon  the 
property  of  the  petitioners*  That  the  private  p veraent  o'  the 
petitioners  has  been  frequently  damaged  and  replaced  at  the 
expense  of  the  petition  rs  by  reason  of  motor  vehicles  running 


over  and  upon  their  said  proporty* 

5.  That  a Civil  rngineer  can  show  this  hoard  that  it  is  oompl  tely 
impossible  for  a large  mo'  or  vehicle  to  mice  said  turn  around  the 
present  oornor  of  said  alley  without  running  over  and  upon  the 
property  of  the  petitioners  and  that  should  the  petitioners  erect 
a fence  or  barrier  at  the  edge  of  their  property  along  their  lot 
line  it  would  be  impossible  for  largo  motor  vehiclos  to  make  said 
turn  without  first  stoppin,  and  reversing  back  and  forth  one  or 
more  times* 

6*  The  petitioners  further  respectfully  show  that  the  amount 
of  the  assessment  and  expense  against  the  adjacent  and  near  adjaoont 
proporty  owners  13  so  negligible  as  to  make  their  objections 
appear  almost  ridiculous  and  for  that  rea  on  your  petitioners 
believe  that  they  did  not  of  their  own  free  will  and  without 
solicitation  sign  said  remonstrance* 

7.  That  during  the  summer  of  1925*  probably  during  the  month  of 
Au  ustt  1953,  Harry  A*  wahlen  c lied  on  the  Board  of  Public 
tforks  and  informed  them  of  the  damage  being  done  to  his  rivte 
pavement*  'it  that  time  your  member,  Mr*  Tri  r,  su  or  ted  thnt 
the  north  and  South  alley  was  too  narrow  and  that  two  f et  should 
bo  t :en  off  of  the  ide  to  widen  same.  Your  petitioners  respect- 
fully show  that  if  this  said  condemn  tion  proeeodin  is  not  allowed 
the  only  reco  rse  said  petitioners  have  is  to  ask  for  condemnation 
of  two  feet  on  either  side  of  the  North  and  " outh  lice/  at  this 
point  and  that  such  action  would  be  many  tines  as  expensive  as 
this  proceed  in nd  that  this  prooeodinr  is  the  1 ?aot  expensive 
method  of  relief* 

6*  That  with  permission  of  this  board  we  wish  to  introduce  the 
testimony  of  Mr.  J.  . filler  of  the  J.  Miller  Realty  Company, 
one  of  the  old  and  long  established  real  e-eta  to  firms  o the  City 
of  Fort  ray  no*  Mr.  tslllor  will  testify  that  the  proporty  of  Mr* 


Abraham  B,  Mtll  and  Lucretla  Mull  will  cuffer  very  little  lose 
or  damage  In  value  and  possibly  none  lay  reason  of  the  cond  conation 
of  said  corn er. 

We  earnestly  request  that  full  con  l derat  Ion  be  g ven  our  petition 
and  the  evidence  In  this  matter  and  that  the  board.  If  there  Is 
any  doubt  In  tholr  mind®  aa  to  the  reasonableness  of  our  request, 
examine  the  property  at  tholr  convenience  before  inching  final 
decision. 


Respectfully  submitted. 


REMONSTRANCE 


Fort  Wayne,  Ind., 19^.34 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 


Gentlemen : 


estate  fronting-caoc 


Lot 


No 


4,  Haswell's  Subdivision 


The  undersigned,  owners  of  i^$]£ 

, taxflfl 


t» 

► 4 

respectfully  remonstrate  against  the  passage  of  a resolution  providing  for.. .t.fie.. condemn a.ti.QjQ...f.0.r. 

alley  purposes  the  southeast  corner  of  Lot  Number  4,  Haswell's  Subdivision. 


DECLARATORY  RE SOLUTION  NUMB  HR  6 61 -IS S3 


< 


< 

1 


REMONSTRANCE 

Against  the  Passage  of  a Resolution  for 
Improving 


'7 


Digitized  by  the  Internet  Archive 

in  2015 


https://archive.org/details/declaratoryresol6611unse 


PETITION 


Fort  Wayne,  Ind.,  ..Dclcm&SE >...19.25 

To  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne: 

_ „ Gentlemen : 

Giles  F * Zwahlen, 

Harry  A»_  Wj,hlen  ana  Mary  D.  Zwahlen  The  undersigned,  owners  of  real 

estate  on  321~2..&..321A..Tndi&n£L--Av-a--r , from 

to 

respectfully  petition  for  the  passage  of  a resolution  providing  for  the 

CONDSNMATTOi\T,  for  the  use  and  purpose  of  being  used  as  a public  alley, 
of  the  following  described  real  estate  to-witi 

allefv-.wki-.0fc  -land 

....Lp..iP.pl.M.§A...in..thp...  tr.:..angle....de^0r-i-be-d---as---f-o-l--l-0^s--;----Ba-gi-nni-ng---a-t----the--&outh ■ 

...J£as.t...c.Qrnar.--0f.-.-the---aF-i.g-i-nal---L0t---!fG-ii:---4---i-n--Ha-swe-l-l+-s---S-a'bdT7,i'sl'on''y''Tn'''Ft'* 

--iayner---India-na-Y---t-h-ene0-h0rt-h9rlya:lon'g_the‘Sast""lihQbf"sai"d"l’6"t‘"16"a 

-TO-i-rtt-ten--tia>-fe--8t-fo-rm-tTie-- place"  in 

u straight  line  to  a "point  on  the  South  line  of  said  lot  to  a po^.nt  ten 
(10)  feet  west  of  the  place  of  beginning,  thence  East  on  the  south  line 
of  said  lot  to  the  place  of  beginning*,  which  land  is  now  owned  and  occu- 
pied by  Abraham  B_  Mull  and  Lucretia  Mull,  and  which  land  is  further 
known  as  915  Kinnaird  Ave. 

foor  petitioners  respectfully  show  that  the  two  alleys  which  meet  .t  right 

..^51^.9.?... 5®. .P.P.i.nt. .above...  des.i or.- i.b.e.d.,...ar.e...eoc-tenni.V0l-y-use4-ky-v-ar-i-ous 

..7}.o.t-.o.r..yehf.ol.e..s...5.uolL..^..g^.b.^...tr-uo^s-l---La-und-ry----tr-uek-s---and---the----ll-ke*---and---tiTa-t- 

..s.u.ah...mo.tor-..V0hi-cle-s---0an-n0t---an-d--40--not---ina-k0--the-^ald'rrght''"aTi'gle'‘'t:urn"wi'th-'''‘ 

..out---r-u-nni-ng---0V0-r---and--uyon--tk-e---land---wued''and‘''O'cc"upi'ed  by  "your  "petiti  oner s 

-■and— dama-gi-ng-  samarv 

^fhat  if  the  land  above  described  is  condemned  and  used  for  alley  purposes, 
sucn  motor  vehicles  will  have  space  sufficient  to  make  said  turn  without 
operating  ovar  and  upon,  and  damaging  the  land  of  your  petitioners. 


.Advisement  to 

.Ref.  to  Eng : 

.Water Gas Car. 
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From  the  desk  of — 
C.  R.  McANLIS 
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Plan  for  the  Condemnation  of  the  5outh  East  Cor. 
of  Lot  Number  4 Harwell's  Subdivision,  For  Alley 
Purposes. 


Res.  N~  661 . 1933 
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